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William (Bill) D. Peterson, with  
   300-Year SNF Disposal &  

3-Year Fuel & Deficit Recovery Plan, 
Deficit Recovery Institute (DRI) 
413 Vine Street, 
Clearfield, Utah 84015, 
Tel 801-825-3123, Email paengineers@juno.com 

-------------------- ---------------------------------------------------------- 

UNITED STATES DISTRICT COURT OF APPEALS 

DISTRICT OF COLUMBIA CIRCUIT 
333 Constitution  Avenue, NW, Room 5523 

Washington, DC 20001-2866 
Phone: 202-216-7290     Facsimile: 202-219-8530 

-------------------- ---------------------------------------------------------- 
William (Bill) D. Peterson, Engineer for  ! 
300-Year SNF Disposal Solution &  !      BRIEF 
3-year Fuel and Economy Recovery Plan, !        per 1

st
 Amendment 

   Plaintiff   ! 
 vs.      !   Case No.__10-1007__ 
        ! 
United States of America    !  Rogers, Garland & Brown 
Nuclear Regulatory Commission, et al.*  !          Circuit Judges 
   Defendants   ! 

-------------------- ---------------------------------------------------------- 
 

* Spent Nuclear Fuel plan Defendant – Appellee parties are:  NRC - Nuclear Regulatory 
Commission, Atomic Safety and Licensing Board DOE - Department of Energy, EPA - 
Environmental Protection Agency, NAS - National Academies of Science, and NEI - Nuclear 
Energy Institute. 
*  Fuel and Economic recovery plan Defendant – Appellee parties are: DOC - Department of 
Commerce, DOL - Department of Labor, DOT - Department of the Treasury, FTC -Federal Trade 
Commission, and the TPCC - Trade Promotion Coordinating Committee 
*  Other Federal Administrative parties of interest are:  Former Nuclear Waste Negotiator, Idaho 
Congressman Richard Stallings, and President Barack Obama. 
 

THE SITUATION 

 

1) Peterson works for energy for the U.S., functional national economies for full 

employment, and a stable global climate.  2) When DOE sought for a continuing 

construction license to proceed with Yucca Mountain (YM) Peterson petitioned to 

intervene, asserting YM was not a good solution, 3) YM creates more problems than it 

solves.  4) Spent Nuclear Fuel (SNF) is 96% potential nuclear fuel.  5) The 3% of SNF 

that is fission waste will heat the canisters up to 350 deg. F and higher, 6) making a huge 
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(YM) mountain-cooling problem that can be simply avoided by Peterson’s railroad 

serviced, near surface storage and cooling with convection-air. 

  7) To be able to eventually reprocess the SNF it must be readily accessible, yet 

always securely confined, 8) secure from theft, and aircraft and light missile attack.  9) 

Peterson’s railroad access system would do this.  10) Then with eventual 5-9 (99.999%) 

separation of the transuranics from the fission wastes, 11) in 300-years the fission wastes 

can be disposed of as low-level Class-C.  12) The 1% of SNF that is transuranics gets 

consumed with new fuel.  13) The 96% part of SNF that is U238 uranium is simply stock 

piled like bars of iron.  14) So the SNF gets disposed of in 300 years of reasonable real 

time. 

15) For lack of another solution, 16) a Court’s order requiring storage of SNF for 

10,000 to one million years is just not comprehendible. 17) Disposal of SNF is highly 

scientifically technical, far beyond the understanding of anyone in the Congress.  18) As a 

body the Congress cannot see and say how to do deal with this. 

19) In the government the most reasonable and logical authority to take control of 

what is done with SNF would be EPA.  20) Still, EPA would need scientific help, and the 

best, maybe the only technical authority available to aid EPA would be the National 

Academy of the Science (NAS).  21) It is logical and right that this court has required that 

EPA is the responsible agency to determine and specify how SNF is to be disposed of, 22) 

wherein for EPA to do that EPA should hear and consider recommendations from the 

NAS.  23) But this has not happened.  24) Note that NAS has not recommended 10,000 to 

a million years of storage.  25) NAS has actually recommended separation of SNF into 

parts, and then dealing individually with SNF’s components.  26) So Peterson moves that 

this Court reinstate it’s order of July 9, 2004 in Case No. 01-1258, requiring that EPA be 
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responsible for disposal of SNF, and in doing this, 27) EPA shall consider input and 

recommendations of NAS as EPA makes its decisions. 

28) The construction of facilities for SNF disposal would rightly be done under 

orders and the control of DOE as stipulated by EPA.  29) NRC would rightly monitor the 

operation of SNF storage facilities for assurance of compliance with radiation standards 

set by EPA, backed by the Congress.  30) So EPA would be the cognizant agency over all 

facilities dealing with SNF and in doing so EPA would consider input from DOE and 

NRC like unto its relationship with NAS. 

31) So Peterson moves that the Court find that its July 9
th

 order in Case No. 01-

1258 has been ignored but must be carried out by EPA with NAS input. 

32) Peterson moves for consideration of its 3-year energy and economic 

independence plans done in conjunction with Peterson’s  300-year SNF permanent 

disposal plan.  33) Peterson moves that the court find these offered solutions are a 

possibility that should be done, in that 34) nothing else may be available or will work. 

35) With the 300-year disposal technologies above, with governmental oversight 

as indicated, 36) but that oversight extending to DOC, DOL, DOT, FTC, and TPCC in 

three years Peterson moves for the U.S. to get 37) energy independent and to make a huge 

start (at least half way) to become 38) economically independent. 

39) For this first phase, fifty new nuclear power plants would be built which would 

supply the energy required to separate hydrogen out of water to power 10% of the U.S. 

transportation sector.  40) The U.S. would convert 40% to CNG vehicles.  41) The U.S. 

would work to operate the remaining 50% of transportation on  the U.S.’s own oil. 

42) In three years this would solidly show a U.S. commitment.  43) The ultimate 

plan would be to build 500 new nuclear power plants to have power to make enough 
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hydrogen to convert U.S. vehicular transpiration to100% hydrogen fueled.  44) Thus 

getting the energy part (half of imbalance of trade) fixed.  45) To fix the remaining half 

the U.S. would build back its own manufacturing to ultimately get and keep U.S. exports 

in line with what the U.S. imports.  46) This would require extensive work and a 

cooperative effort with the rest of the World, 47) so that their economies could survive 

without the American market and the abundance of the U.S. dollars which for a half 

century they have been experiencing. 

APPLICABLE LAW 

 

 48) When it comes to international commerce, the Constitution was originally 

written having the following two stipulations: 

 

49) Sec. 8. [Powers of congress.] 

     50) [3.]  To regulate commerce with foreign nations, and among 

           the several States, and with the Indian tribes; 

     51) [5.]  To coin Money regulate the Value thereof, and foreign 

           Coin, and fix the Standard of Weights and Measures; 

 

In the 16
th

 Amendment it says: 

 

52) The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several States, and 

without regard to any census or enumeration. And 

 

53) The Constitution states that all direct taxes are required to be apportioned 

among the states according to population.
[5]

 54) This basically refers to a tax on 

property, such as a tax based on the value of land,
[6]

 as well as a capitation. 

  

55) From these averments, Peterson is seeing that the Congress confines its 

capitalization  matters of the U.S. Government to the States, not reaching into other 

countries. 

 

http://en.wikipedia.org/wiki/Direct_tax#U.S._constitutional_law_sense
http://en.wikipedia.org/wiki/Sixteenth_Amendment_to_the_United_States_Constitution#cite_note-4
http://en.wikipedia.org/wiki/Sixteenth_Amendment_to_the_United_States_Constitution#cite_note-hylton-5
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56) In a phone call today, to Mr. Jim Warner of the U.S. Court of International 

Trade, 57) he said that the CIT Court would not see the issue of the U.S. Deficit being the 

U.S. imbalance of trade, 58) as Peterson maintains that the imbalance of trade is being 

created by U.S. Citizens who buy things foreign made instead of made domestically, and 

the deficit being money required to be put into the U.S. economy by the U.S. Treasury to 

replace monies leaving the U.S. economy as a result of America’s excessively buying 

foreign goods and services instead of domestic produced goods and services. 

www.cit.uscourts.gov      

 

 59) For decades, maybe even since George Washington, some politicians in 

Washington have tried to give everything to their constituents they might want, to gain 

their vote.  60) After five years of telling Senator Orrin Hatch that if the Congress did not 

get trade into balance, the U.S. would become bankrupt and when this happened the rest 

of the World would become bankrupt with us, in 1995 he finally said the following: 

61) "I strongly support maximizing Americans' freedom of choice in product 

selection",  ... 62) "Finally, I do not support restraints on capital flows in and 

out of the United States.  63) Our balance of payments, current accounts, 

and even our continued industrial development depend on freedom of 

capital flows across boundaries."               64) Senator Orrin Hatch,  1995 

 

 65) Senator Hatch’s generosity to his constituents has kept himself in 

office, 66) but in the last twenty years the federal deficit has risen from three trillion 

to now up around $13 trillion.    

http://www.cit.uscourts.gov/
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 67) When it comes to the Government acquiring funds or taking up revenues to 

operate the nation there is the following law. 

 68) Our American Constitution has given the Congress power to regulate the 

commerce between states, regulate commerce with foreign nations, and regulate 

commerce with Indian tribes.  69) So who is the “FED?”  70) Has special provision for 

treatment for foreign nations been given to an unauthorized agency?  71) And note that 

that our native Indian tribes are considered as being foreign nations.  72) There must be 

rules to do trade with foreign nations.  73) If the rules are not sufficient to keep trading 

nations fiscally sound, 74) then the Congress will need to write the appropriate rules and 

put them to work.  

THE REALITY OF U.S.CONSTITUTIONALY FISCAL LIMITS 

MUST BE RESET BY THE COURT 

 

75) The Congress cannot fix this deficit problem they have created, and 76) they 

cannot direct the Government how to fix it.  77) The Congress has given entitlements to 

the Public, which the Government cannot support. 78) It must be unconstitutional to 

borrow money outside the system to pay for entitlements in the system, 79) for which the 

government cannot get funds to pay for otherwise.   

80) What is happening and where we are going with this needs to be understood by 

everyone, especially our Congressmen.  81) For six years Peterson tried to get Senator 

Orrin Hatch to sit down with him and talk about this.  82) It never happened. 

83) Senator Hatch painted the picture of a scenario of impossible economics.  84) If the 

U.S. cannot provide capital for itself to operate, 85) it cannot survive. 86) This is the 

bottom line.  87) The situation must be handled very carefully.  88) Today, heads of 

President Barack Obama's national debt commission Republican Alan Simpson and 
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Democrat Erskine Bowles told a meeting of the National Governors Association that the 

deficit will soon be at $14 trillion and each of us share of the deficit will be $47,000. 

89) OK, I am a guy, I like old cars and trucks.  90) I have eight of them, all Chevy’s 

and Fords.  91) When my brother in law came home proudly with a new Toyota Camry, 

he was very proud,  but not me, 92) I was quietly infuriated.  93) He does not realize it, but 

when he bought that Japanese thing, 94) he put me deeper into debt, 95) debt that I cannot 

get out from under.  96) I can’t just go to Japan and pay back my share of the deficit, 97) if 

I do that, 98) then the money I put over there must be replaced here to maintain the 

required level of operating capital. 

99) People just do not understand what is happening.  100) Two decades ago, after 

Peterson finally completed his economy-model, 101) Peterson went to Utah State 

University, the University of Utah, and Brigham Young University. 102) At each 

university Peterson sought out the heads of the Economic Departments.  103) When he ask 

what they knew about Peterson’s finding each said the same thing: 104) “they did not 

understand the macro-economics of the world, they did not study it, and they did not 

teach it.” 

  105) Peterson asserts, 106) the U.S. Deficit is impossible national economics.  

Peterson maintains that the U.S. Deficit is the nation’s imbalance of trade  107) The largest 

deficit item by far is the America’s buying of oil from 90+ other nations.  108) America’s 

imbalance of trade and its associated national monetary drain is impossible national 

economics. 

SUMMARY 

 109) Peterson moves that the Court find that fifteen years ago Peterson told Senator 

Orrin Hatch in no uncertain terms that if the imbalance of trade were continued, 110) it 
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would bankrupt the U.S. and much of the rest of the World along with the U.S.  111) 

Today, this is happening.   112) Peterson moves the Court find the deficit unconstitutional. 

 113) Peterson moves that the Court find that the personal public, the U.S. 

Government, and U.S. businesses cannot buy more from abroad than money that comes 

back buying American goods and services, as has been happening for the past 60 years.  

114) It is impossible commerce.  115) It is impossible national economics.  116) Across 

America’s borders, 117) the U.S. imbalance of trade is an impossible way of commerce for 

America’s citizens. 

 118) Peterson moves that the Court find that a July 9
th

 2004, order of the U.S. 

Court of Appeals for the D.C. Circuit, 119) in a matter of the Nuclear Energy Institute 

(NEI) v. the Environment Protection Agency (EPA), in Court Case No. 01-1258, the 

Court ordered that the Congress has designated that 120) EPA shall determine how SNF is 

to be disposed of, 121) after considering recommendation of the National Academies of 

the Sciences.  122) Agency to make this decision is not given to the NRC nor DOE nor 

even maintained by the Congress.  123) They are to abide by the decision of the EPA. 

 124) A copy of the complaint accompanies supports this brief. 

 

125) Dated this 15
th

 day of July, 2010. 

 

     William (Bill) D Peterson II, M.S., P.E. pro se 

 

 

 

 

 

 

 

 

 

 

 

 



 
9 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FISCAL 

 

 

 Two decades ago, after Peterson finally completed his economy-model, Peterson 

went to Utah State University, the University of Utah, and Brigham Young University. In 

each university Peterson sought out the heads of the Economic Departments.  When he 

ask what they knew about Peterson’s finding each said the same thing: “they did not 

understand the macro-economics of the world, they did not study it, and they did not 

teach it. 

 What is happening and where we are going with this needs to be understood by 

everyone, especially our Congressmen.  For six years Peterson tried to get Senator Orrin 

Hatch to sit down with Peterson and talk about this.  It never happened.  In 1995 Senator 

Hatch did finally write to Peterson and said the following:   

 

"I strongly support maximizing Americans' freedom of choice in product 

selection",  ... "Finally, I do not support restraints on capital flows in and out 

of the United States.  Our balance of payments, current accounts, and even 

our continued industrial development depend on freedom of capital flows 

across boundaries."               Senator Orrin Hatch,  1995 

 

 
 On the Internet today, Senator Gregg of New Hampshire stated his fears that the 

United States is on a course for economic disaster.  The overwhelming debt and 

exploding deficits will lead to “the financial meltdown of our nation,” Gregg said. 

 

https://www.newsmaxstore.com/nm_mag/aftershockb.cfm?promo_code=A2D6-1  

 

 Back in 2008 total U.S. Federal taxes were $2.5 Trillion, 45% of this was 

individual taxes, 36 % was payroll taxes,  only 12% was Corporate Income taxes, 3% was 

https://www.newsmaxstore.com/nm_mag/aftershockb.cfm?promo_code=A2D6-1
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excise taxes, and 4% were other taxes.  In 2008 the Federal deficit was around $0.6 

trillion.  In the past two years the deficit has exceeded $one trillion.  This year the deficit 

I  expected to approach $1.4 trillion.    http://www.politicsdaily.com/2010/07/09/deficit-

tops-1-trillion-for-second-year-in-a-row/  

 

 

 

 

 

 

What is happening and where we are going with this needs to be understood by 

everyone, especially our Congressmen.  For six years Peterson tried to get Senator Orrin 

Hatch to sit down with him and talk about this.  It never happened.  In 1995 Senator 

Hatch did finally write to Peterson and said the following:   

 

   

 

 

 

 

To do this will require examining the situation and get some U.S. laws 

incorporat4eed in line with physical reality.  As we are living now, the U.S. Deficit 

cannot continue.  It is impossible economics. 

  

 

 

 

 

 

 

 For over a century plaintiff Peterson and his ancestry have worked on energy and 

economic issues of the United States.  Peterson’s grandparents were geologists, bankers, 

and world-class foods industrialists.   

http://www.politicsdaily.com/2010/07/09/deficit-tops-1-trillion-for-second-year-in-a-row/
http://www.politicsdaily.com/2010/07/09/deficit-tops-1-trillion-for-second-year-in-a-row/

